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Plaintiff Michael Maresca (“Maresca” or “Plaintiff”), individually and on 

behalf of all others similarly situated, by and through his undersigned counsel, brings 

this Complaint against Defendant Utz Brands, Inc. (“Utz” or “Defendant”), and 

based upon personal knowledge with respect to himself, and on information and 

belief and the investigation of counsel as to all other matters, in support thereof 

alleges as follows: 

NATURE OF THE ACTION 

1. Plaintiff brings this action on behalf of himself and a class of all other 

similarly situated persons, as defined below. 

2. This action concerns Defendant’s deceptive and unfair tactic of 

marketing and selling chips that are purportedly made with exclusively avocado oil 

instead of other oils, but in fact do not contain exclusively avocado oil.  Specifically, 

Defendant’s Boulder Canyon brand potato chips (the “Potato Chips” or the 

“Products”) identifies on the front label that they are made with “Avocado Oil,” and 

the ingredient lists name avocado oil as the only oil ingredient and one of just three 

ingredients, along with potatoes and sea salt. Utz markets and sells at least 10 chip 

products that claim to contain exclusively avocado oil instead of other oils.  

3. However, a recent study published by researchers at the University of 

California, Davis (the “UC Davis 2026 Study”) found that Defendant’s Potato Chips 

contain oils that are not consistent with 100% pure avocado oil.  
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4. Consumers like Plaintiff purchased the Products because of the 

representations that they contained avocado oil and no other oils. Products such as 

the Potato Chips have higher prices because they are supposed to contain exclusively 

avocado oil, and no other oils, based on Utz’s representations. Consumers prefer 

products containing avocado oil as opposed to other oils, such as seed oils, due to 

their taste profile and association with health benefits, and Utz sold the Potato Chips 

at a premium while concealing the fact that the Potato Chips did not contain just 

avocado oil.  

5. Plaintiff and the other members of the Class and Subclass (as defined 

below) would not have purchased Defendant’s Products at the prices they did had 

they known the Products contained other oils besides avocado oil, and have been 

damaged by paying the unwarranted price premium for the Products. 

6. Defendant’s conduct as alleged herein violates the unlawful, unfair, and 

fraudulent prongs of the Pennsylvania Unfair Trade Practices and Consumer 

Protection Law (“UTPCPL”) 73 P.S. § 201-9.2; the North Carolina Unfair and 

Deceptive Trade Practices Act (“NCUDTPA”) N.C. Gen. Stat. §§ 75-1, et seq.; and 

amounts to a breach of its contract for the sale of goods to Plaintiff and class 

members. 
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PARTIES 

1. Plaintiff is a natural person who is a citizen of the United States and 

who is domiciled in the State of North Carolina.   

2. Defendant Utz Brands, Inc. is a Delaware corporation with its 

headquarters and principal place of business in Hanover, Pennsylvania. Defendant’s 

mailing address is 900 High St Hanover, PA 17331.  

3. Defendant markets and sells snack-food products, including some that 

claim to be made exclusively with avocado oil, and no other oils, to consumers 

throughout the United States.  

JURISDICTION AND VENUE 

4. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 

1332(d), because this action is a class action in which there are 100 or more class 

members; the matter in controversy exceeds the sum of $5,000,000, exclusive of 

interest and costs; and at least one member of the class(es) is a citizen of a state 

different from Defendant. 

5. This Court has personal jurisdiction over Defendant because Defendant 

is headquartered in this District. 

6. Venue is proper in this District pursuant to 28 U.S.C. § 1391 because, 

among other things, Defendant is headquartered in this District. 

7. Upon information and belief, Defendant has sold the Products 

nationwide. 

Case 1:26-cv-02644-KMN     Document 1     Filed 09/15/26     Page 4 of 28



 

5 

 

FACTUAL ALLEGATIONS 

Defendant Utz’s Boulder Canyon Products 

8. Utz advertises its Boulder Canyon line of products as the fastest 

expanding salty-snack label in the United States and the leading salty-snack offering 

sold through natural-food distribution channels.1 

9. Utz widely markets Boulder Canyon products as being prepared with 

higher-quality cooking oils and straightforward ingredients, and explicitly 

distinguishes them from traditional snack foods, which are commonly produced 

using refined seed-based oils, as depicted below:  

 

 

1 BusinessWire, Utz Brands Showcases New Chips, Pretzels and Bestsellers at 

Natural Products Expo West, Feb 27, 2026, 

https://www.businesswire.com/news/home/20260227548219/en/UtzBrands-

Showcases-New-Chips-Pretzels-and-Bestsellers-at-Natural-Products-Expo-West. 

(Last accessed Aug. 24, 2026). 
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Source: https://www.bouldercanyon.com/our-story (https://perma.cc/M3DU-

G85D). 

 

Source: https://www.bouldercanyon.com/our-way (https://perma.cc/79UG-

L92X). 

10. Utz’s Boulder Canyon website specifically states that the Products “are 

made exclusively with the oil or fat identified on the label—they are not mixed or 

blended with other oils or fats.” 

11. By promoting its Boulder Canyon products in this manner, Utz 

represents the brand as an upscale and health-conscious alternative, which creates 

consumer expectations of enhanced quality and ingredient integrity.  

12. Consistent with its emphasis on premium oil usage in its branding, Utz 

prominently features the statement identifying avocado oil on the principal display 

panel of the Product across all package variations, as depicted below: 
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Source: https://www.bouldercanyon.com/products/boulder-canyon-avocado-

oil-sea-salt-malt-vinegar-kettle-chips ( https://perma.cc/Q5GS-X47S) 

13. Utz includes the avocado-oil statement as a central marketing feature 

in all package variations. The all-capital “AVOCADO OIL” is almost the largest 

text on the package.  It is larger than the description of the flavor (e.g., “Malt vinegar 

& sea salt”) or the type of chip (e.g., “kettle style potato chip”).  The phrase forms 

part of the Product’s formal name and appears conspicuously on the front packaging. 

Utz thereby differentiates the Product from other potato chips that are manufactured 

with lower-cost oils, whose front labels do not similarly highlight the oil source. 
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14. The rear package panel strengthens the front-label message. The 

ingredient list contains only three components: potatoes, avocado oil, and sea salt, 

with no indication that the Potato Chips contain any additional cooking oil. 

15. Utz’s Boulder Canyon website reinforces the importance of the oil used 

in the Products.  For example, the page listing the available kettle chips categorizes 

the chips by their advertised oil, such as “avocado oil,” “olive oil,” or “classic” (i.e., 

see oil). 

 

Source: https://www.bouldercanyon.com/our-products/kettle-chips, archived 

at https://perma.cc/PB7S-3PFY 

16. Utz represents to consumers that avocado oil is the sole oil ingredient. 

The label does not contain either a blended-oil disclosure or any alternative-oil 

designation. By contrast, Boulder Canyon products made with seed oils expressly 

disclose those oils. Accordingly, purchasers reasonably conclude that avocado oil is 

Case 1:26-cv-02644-KMN     Document 1     Filed 09/15/26     Page 8 of 28

https://protect.checkpoint.com/v2/r01/___https:/www.bouldercanyon.com/our-products/kettle-chips___.YXAzOnRoZXdlaXR6ZmlybS1jb20tZjcxOTY2OWM6YzpvZmZpY2UzNjVfZW1haWxzX2F0dGFjaG1lbnQ6MjNjOGQwNTg2YjMyY2RiZmE0MTBmMWQ4YzM0M2ZkOTA6Nzo1ZjhjOjdjZDAyNzhmMTA0OThlYzg4YjUwY2Q5ODRiNmU5ZWZhZGUyNGE5NTRmNDk2MzFkNjc2MjJhNDMwYjIxOTc1NzU6cDpUOkY


 

9 

 

the exclusive oil used in the Product because their “classic” style “Kettle Style Potato 

Chips” are stated to have “sunflower oil and/or safflower oil,” as depicted below: 

 

Source: https://www.bouldercanyon.com/products/boulder-canyon-lightly-

salted-kettle-chips (https://perma.cc/C357-VUY6) 

17. These representations are false and materially misleading because 

testing conducted by UC Davis researchers determined that the Product’s recovered 

oil did not match the established composition of genuine pure avocado oil and 

instead resembled lower-cost refined vegetable oils. 

18. Consequently, Utz represents to consumers they are receiving a snack 

prepared solely with premium avocado oil, and sells the Potato Chips at a premium 

accordingly, when that is not the case. 
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19. Utz’s representations regarding avocado oil are material to consumers, 

who consider the respective oil content when deciding which chips to purchase and 

at what price.  

20. Avocado oil is widely regarded as a desirable culinary oil due to 

reported health-related attributes, its favorable fat composition, and its suitability for 

high-temperature cooking applications.2  

21. It is widely considered to be healthier for use in fried foods such as 

potato chips than other oils.3 

22. Because of these perceived benefits, shoppers are willing to spend more 

on products made with avocado oil than on comparable items using vegetable, 

canola, soybean, sunflower, safflower, corn, or peanut oils.  

23. For instance, on the Wal-Mart website, a 5.25 oz. bag of the Potato 

Chips costs about $5.50, or approximately $1.05 per ounce.4  In comparison, as of 

August 25, 20206, an 8 oz. bag of Lay’s Kettle Sea Salt Cooked Potato Chips, which 

 
2 Healthline, Evidence-Based Health Benefits of Avocado Oil, 

https://www.healthline.com/nutrition/9-avocado-oil-benefits (last visited Aug. 25, 

2026). 

3 MasterClass, What Is Avocado Oil? A Guide to Cooking With Avocado Oil, 

https://www.masterclass.com/articles/what-is-avocado-oil-a-guide-to-cooking-

with-avocado-oil (last visited Aug. 25, 2026). 

4 https://www.walmart.com/ip/Boulder-Canyon-Chips-Potato-Avocado-Oil-Sea-5-

25-Ounce/7141812893?classType=REGULAR&from=/search (last visited Aug. 

25, 2026). 
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are made with vegetable oil and do not contain any representations otherwise, costs 

about $2.97, or approximately $0.37 per ounce.5 

24. Indeed, key Utz officials have explicitly stated that the Company sold 

its Products at higher prices based on the representation that they contained 

“premium ingredients,” and that this was important to its business. For example, Utz 

CEO Howard Friedman was asked by a market analyst at the Company’s Earnings 

Call for the Second Quarter of 2025 held on July 31, 2025 if “there any way to isolate 

the margin of Boulder Canyon in relation to the rest of the portfolio? Is this a higher 

margin brand and will that eventually help your path towards margin expansion as 

it continues to grow?” In response, CEO Friedman stated “I think it is fair to say that 

Boulder Canyon is a premium brand and that we expect – that it actually has a 

margin benefit to the business a little bit…” and that “you should see a benefit over 

time there. And we think that that actually will supports [sic] the higher EBITDA 

guide that we have in the back half of the year.” (Emphasis added).  

25. On the Company’s Earnings Call for the Third Quarter of 2025 held on 

October 30, 2025, CEO Friedman again told market analysts that consumer interest 

in snack foods containing avocado oil “continues to drive a lot of growth for us. And 

 
5 https://www.walmart.com/ip/Lay-s-Classic-Potato-Chips-8-oz-

Bag/33282303?classType=VARIANT&athbdg=L1300&from=/search (last visited 

Aug. 25, 2026). 
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it’s really driven by, obviously, the consumers looking for better-for-you 

credentials and great tasting products… over the last period, year-to-date we are – 

it is the number one potato chip brand in the natural channel, and we actually have 

the number one SKU in the channel over all time periods for 13 weeks, 26 weeks, 

and 52 weeks. So, that business is growing really nicely, and I expect it to continue.” 

(Emphasis added). 

26. On the Company’s Earnings Call for the Fourth Quarter of 2025 held 

on February 12, 2026, CEO Friedman was asked by a market analyst about non-

vegetable oils in Utz’s products, which would include avocado oils: “But all of these 

ingredients, I imagine, are significantly higher cost than vegetable oil, but also on 

the back of a premium product. Can you just give us an idea of how that impacts the 

mix as we see a brand like Boulder taking more and more position in the portfolio?” 

27. In response, CEO Friedman stated that “[W]e think about the 

contribution of innovation to our overall portfolio, look, our expectation when we 

launch a new item is that it’s margin accretive, that the value that we’re offering to 

a consumer, that there is a propensity to be willing to pay for those premium 

ingredients, whether it’s protein in the Utz pretzels and puffs or the beef tallow for 

Boulder Canyon or avocado oil or really anything else that we do. So, we would 

anticipate it being a net positive on the margin line and obviously on the higher-
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priced items. As they grow more, you’ll also see a positive price benefit to the P&L.” 

(Emphasis added). 

28. On the Company’s Earnings Call for the First Quarter of 2026 held on 

May 6, 2026, CEO Friedman stated that regarding “Better-For-You attributes and 

non-seed oil… that business continues to grow in both the natural and conventional. 

I think we’ve also seen that it’s actually able to stretch with, to your point, with both 

unflavored and now flavored tortilla chips, which we feel very good about the 

authorizations and early consumption trends on that business is strong.”  

29. Utz does not disclose anywhere on the Products that the oil may be 

mixed with, diluted by, or replaced with less expensive vegetable-based oils. 

Purchasers therefore reasonably believe avocado oil, when stated, is the oil utilized. 

30. Even apart from any generalized health considerations, consumers 

consider it important that a food product contains the ingredients identified on its 

label and that its label is accurate. Many individuals have dietary restrictions, 

allergies, or personal preferences that make the identity of the oil material. 

Testing Results 

31. In July 2026, researchers at UC Davis published a peer-reviewed study 

in the journal Applied Food Research that was the first study of whether 
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representations regarding avocado and oil ingredients in food products were 

accurate.6  

32.  The UC Davis researchers analyzed 74 samples, representing 37 

distinct commercial products, each of which was collected in two separate 

production lots. Defendant’s Products were among the products tested. In the 

product information accompanying the Study, Boulder Canyon’s “Avocado Oil 

Classic Sea Salt Kettle Style Potato Chips” is identified as Sample Nos. 1 and 2.7  

33. The UC Davis 2026 Study measured authenticity based on the Codex 

Alimentarius Standard for Named Vegetable Oils (CXS 210-1999) (the “Codex”).  

It measured both fatty acids and sterol markers.  A sample was only considered 

inconsistent with the requirements in the Codex if more than two measurements 

exceeded the acceptable amounts of fatty acids and sterol markers by more than 

10%.8 

34. The UC Davis 2026 Study highlighted three fatty acids that are included 

in the Codex and exhibited the greatest difference between products classified as 

 
6 See Natalie Lopez-Alvarez, Xueqi Li, Benjamin Vizgordiski & Selina C. Wang, 

Authenticity of avocado and olive oils used as ingredients in commercially 

processed foods, 6 Applied Food Research 102389 (2026), 

https://doi.org/10.1016/j.afres.2026.102389. 

7 UC Davis, Studied Products AFRES, 

https://ucdavis.app.box.com/s/6ogs4l0ogplunooktwryr5b1m6k2xr9u/file/23476989

85551?sb=/details. 

8 Lopez-Alvarez, et al., supra note 6, at 4.   
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consistent and inconsistent with authentic avocado oil: palmitic acid (C16:0), 

palmitoleic acid (C16:1), and stearic acid (C18:0).9  The UC Davis 2026 Study also 

highlighted three sterol markers that are included in the Codex: campesterol, 

stigmasterol, and Δ7-avenasterol.  Elevated levels of these three sterol markers are 

consistent with avocado oil that has been substituted or diluted with other vegetable 

oils. 

35. Principal component analysis of the fatty acid and sterol profiles 

“demonstrated clear separation between samples classified as consistent and 

inconsistent with their labeled oil claims.” “Many avocado oil–labeled samples 

clustered near” a vegetable-oil comparator sample “containing canola, corn, 

soybean, and/or sunflower oil, suggesting that the fatty acid profiles of those 

products are more consistent with polyunsaturated vegetable oil compositions than 

with authentic avocado oil.”10 

36. Pursuant to this method, the UC Davis 2026 Study Product identified 

the oils in both lots of the Potato Chips tested as inconsistent with the composition 

 
9 Id. 

10 Id. 
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of avocado oil.11  See UC Davis 2026 Study, Supplemental materials, Table S3: 

“Fatty acid profiles of all samples.”   

37. For example, 11.0% to 26.0% of the fatty acids in avocado oil are 

supposed to be palmic acid, but the two samples were 8.1% and 8.7%.  Similarly, 

4.0% to 17.1% of the fatty acids in avocado oil are supposed to be palmitoleic acid 

(C16.1), both samples were only 1.0%.  Further, stearic acid is not supposed to 

exceed 1.3%, but the Boulder Canyon samples were 2.6% and 2.5% stearic acid. 

This is not consistent with avocado oil. 

38. The sterol markers for the Boulder Canyon samples are also 

inconsistent with the composition of avocado oil.  See UC Davis 2026 Study, 

Supplemental materials, Table S4: “Sterol profiles of all samples.”  For example, 

only 4.0% to 8.3% of the sterols in avocado oil are supposed to be campesterol, but 

the two Boulder Canyon samples measured 9.8% and 11.5% of campesterol. 

Similarly, only 0.3% to 2.0% of the sterols in avocado oil are supposed to be 

stigmasterol, but the two samples from Boulder Canyon were 6.6% and 7.0%.  

Finally, delta-7-avenesterol is supposed to be less than 1.5% of the sterol markers, 

but the two samples from Boulder Canyon were 2.8% and 3.0%. This is not 

 
11 UC Davis, Studied Products AFRES, 

https://ucdavis.app.box.com/s/6ogs4l0ogplunooktwryr5b1m6k2xr9u/file/23476989

85551?sb=/details.   
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consistent with avocado oil. Additionally, less than 0.75% of the fatty acids in 

safflower oil and less than 1.3% of the fatty acids in sunflower oil are C18:1 (n-7), 

while 5.5% to 7.5% of the fatty acids in avocado oil are C18:1 (n-7). The UC Davis 

2026 Study found that the two samples from Boulder Canyon had C18:1 (n-7) values 

of 1.7% and 2.3%.  This is not consistent with avocado oil. 

39. Despite the fact that it did not contain purely avocado oil, Utz charges 

a price premium for the Product because it is labeled as containing avocado oil and, 

sold under the Boulder Canyon label, deemed a healthier product of Utz.   

40. The UC Davis 2026 Study concluded that “Retail prices showed 

consistent premiums for products labeled as containing avocado oil or olive oil 

relative to vegetable oil counterparts.”12   

41. The labels and ingredient lists for the Products claim that they include 

avocado oil. 

42. The Products contain oils that are not consistent with the usual and 

customary name of avocado oil. 

43. The Products do not exclusively contain avocado oil. 

44. The Products do not contain 100% pure avocado oil. 

45. The Products do not list all of their ingredients. 

 
12 Lopez-Alvarez, et al., supra note 6, at 4.   
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Plaintiff’s Experiences 

46. Plaintiff is a consumer who favors products containing avocado oil to 

the exclusion of other oils for a myriad of reasons, which include its taste profile and 

association with health benefits. Plaintiff watches very carefully what he consumes 

on a daily basis and has to trust that the products make accurate claims. 

47. Plaintiff purchased Defendant’s Potato Chips several times, including 

Avocado Oil Classic Sea Salt Kettle Style Potato Chips, because of the 

representation that it contained exclusively avocado oil. 

48. Plaintiff paid a higher price for the Potato Chips relative to other similar 

products because it was supposed to contain exclusively avocado oil.   

49. After he learned from the UC Davis 2026 Study that the Potato Chips 

do not contain pure avocado oil, he cannot trust that the Potato Chips or any of the 

Boulder Canyon Products would exclusively contain avocado oil.   

CLASS ACTION ALLEGATIONS 

50. This action is brought by Plaintiff, individually and on behalf of all 

others similarly situated, as a class action pursuant to Fed. R. Civ. P. 23(a), (b)(2), 

and (b)(3).  

51. Plaintiff seeks to represent the following class:  all persons in the United 

States who purchased Utz’s Products within the statute of limitations period (the 

“Class”).  
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52. Plaintiff also seeks to represent the following subclass: all persons in 

the State of North Carolina who purchased Utz’s Products within the statute of 

limitations period (the “North Carolina Subclass” or “the Subclass”). 

53. Unless specifically indicated otherwise, all allegations below 

concerning the Class include and apply equally to the Subclass. 

54. Upon completion of discovery with respect to the scope of the Class, 

Plaintiff reserves the right to amend the Class definition(s).  

55. Excluded from this Class are Defendant and its officers, directors, and 

employees, as well as Defendant’s affiliates, parents, and subsidiaries and their 

respective officers, directors, and employees. 

56. The members of the Class and Subclass are so numerous and dispersed 

that it would be impracticable to join them individually. The precise number of Class 

members and their identities are unknown to Plaintiff at this time but can be 

determined through discovery. For example, Class members have receipts of 

products they purchased and the prices they purchased them at. In addition, 

Defendant’s retailers have records of the products sold, in addition to credit and debit 

card information that can be used to identify members of the Class and Subclass. 

57. Common questions of law and fact exist as to all members of each Class 

and predominate over any questions affecting solely individual members of the 
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Class. Among the questions of law and fact common to one or more of the Class or 

Subclass are: 

i. Whether Defendant represented that the Products contained 

avocado oil; 

ii. Whether the Products contained avocado oil; 

iii. Whether Defendant represented that the Products did not contain 

oils other than avocado oil, such as seed oils; 

iv. Whether the Products contained oils other than avocado oil, such 

as seed oils; 

v. Whether Defendant failed to disclose that the Products contained 

oils other than avocado oil, such as seed oils; 

vi. Whether Defendant’s conduct violates the Pennsylvania Unfair 

Trade Practices and Consumer Protection Law (“PUTPCPL”); 

vii. Whether Defendant’s conduct violates the North Carolina Unfair 

and Deceptive Trade Practices Act (“NCUDTPA”);  

viii. Whether Defendant’s wrongful conduct caused Plaintiff and the 

Class and Subclass members damages; 

ix. The measure and amount of damages suffered by Plaintiff, and 

members of the Class and Subclass; 

x. Whether Defendant’s conduct caused it to be unjustly enriched; 
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xi. The amount of restitution to which Plaintiff, and members of the 

Class and Subclass are entitled; 

xii. Whether Plaintiff and members of the Class and Subclass are 

entitled to punitive damages; 

xiii. Whether Plaintiff and members of the Class and Subclass are 

entitled to equitable relief, injunctive relief, and/or specific performance; 

xiv. Whether Plaintiff and members of the Class and Subclass are 

entitled to an award of reasonable attorney fees, interest, and costs of suit. 

58. Plaintiff’s claims are typical of the claims of the members of each of 

the Class and Subclass they seek to represent because they were purchasers of the 

Products.  

59. Plaintiff will fairly and adequately protect the interests of members of 

the Class and Subclass and have retained counsel competent and experienced in class 

actions and consumer litigation. Plaintiff has no interests antagonistic to or in 

conflict with those of any Class or Subclass members. 

60. A class action is superior to other available methods for the fair and 

efficient adjudication of the controversy since joinder of all members of the Class 

and Subclass is impracticable. Furthermore, because the damages suffered by 

individual Class and Subclass members may be relatively small, the expense and 

burden of individual litigation make it impossible for the members of the Class and 
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Subclass individually to redress the wrongs done to them. There will be no difficulty 

in the management of this action as a class action. 

61. Defendant has acted on grounds that apply generally to the Class and 

Subclass, such that final injunctive relief or corresponding declaratory relief is 

appropriate respecting each Class and Subclass as a whole. 

62. Class certification is also appropriate because there is a readily 

identifiable class and subclass on whose behalf this action can be prosecuted. Class 

and Subclass members are readily ascertainable. A notice of pendency or resolution 

of this class action can be provided to Class and Subclass members by direct mail, 

email, publication notice, or other similar means. 

CAUSES OF ACTION 

COUNT I 

Violations of the Pennsylvania Unfair Trade Practices and Consumer Protection 

Law (“UTPCPL”) 

Pa. Stat. Ann. Tit. 73, §§201-1, et seq. 

On Behalf of the Class 

63. Plaintiff hereby incorporates by reference all prior allegations. 

64. Utz is a “person” as defined in the Pennsylvania Unfair Trade Practices 

and Consumer Protection Law (“UTPCPL”).  Pa. Stat. Ann. §201-2(2). 

65. Utz’s marketing and sale of the Products constitute “trade” or 

“commerce” as defined in Pa. Stat. Ann. §201-2(3). 
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66. The UTPCPL declares unlawful any “[u]nfair methods of competition 

and unfair or deceptive acts or practices in the conduct of any trade or commerce,” 

which includes, among others, “[m]aking false or misleading statements of fact 

concerning the reasons for, existence of, or amounts of price reductions” and 

“[e]ngaging in any other fraudulent or deceptive conduct which creates a likelihood 

of confusion or of misunderstanding.”  Pa. Stat. Ann. §§201-3, 201-2(4)(xi) and 

(xxi).    

67. As alleged herein and above, Utz has engaged in unfair methods of 

competition and unfair or deceptive acts or practices in connection with its false and 

materially misleading representations regarding avocado oil in its Products, and sold 

its Products at a premium based on these false and materially misleading 

representations. These acts and practices violate the UTPCPL. 

68. As alleged herein and above, Utz has engaged in deceptive conduct by 

selling the Products under the representation that they contained exclusively avocado 

oil, while omitting the fact that they contained other oils, which it had a duty to 

disclose because failing to do so rendered its representations misleading.  

69. Plaintiff has been and continue to be injured as a direct and proximate 

result of Utz’s violations of the UTPCPL. 
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70. Plaintiff is entitled to pursue a claim on behalf of the Class against Utz 

pursuant to Pa. Stat. Ann. §201-9.2 for damages, treble damages, equitable relief, 

and attorneys’ fees and costs to remedy Utz’s violations of the UTPCPL. 

COUNT II 

Violations of the North Carolina Unfair And Deceptive Trade Practices Act, 

N.C. Gen. Stat. §§ 75-1, Et Seq. 

On Behalf of the North Carolina Subclass 

71. Plaintiff hereby incorporates by reference all prior allegations made in 

paragraphs 1 through 62. 

72. The North Carolina Unfair and Deceptive Trade Practices Act 

(“NCUDTPA”) declares unlawful any “unfair or deceptive acts or practices in or 

affecting commerce.” N.C. Gen. Stat. § 75-1.1(a).  

73. Defendant’s conduct as alleged herein is “in or affecting commerce” 

under N.C. Gen. Stat. § 75-1.1(a).  

74. As alleged herein, while engaging in trade or commerce within the State 

of North Carolina during the time period relevant hereto, Utz made false and 

materially misleading representations regarding avocado oil in its Products, and sold 

its Products at a premium based on these false and materially misleading 

representations. These acts and practices violate the NCUDTPA. 
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75. Each sale of any Product that misleadingly stated or implied that it 

contained just avocado oil when it in fact did not establishes a separate offense of 

the NCUDTPA pursuant to N.C. Gen. Stat. § 75-8. 

76. Plaintiff and the other members of the North Carolina Sub-Class have 

been and continue to be injured as a direct and proximate result of Utz’s violations 

of the NCUDTPA. 

77. Plaintiff is entitled to pursue a claim on behalf of the North Carolina 

Sub-Class against Utz seeking actual damages and treble damages pursuant to N.C. 

Gen. Stat. § 75-16. 

78. Plaintiff and the other members of the North Carolina Subclass are also 

entitled to seek attorneys’ fees for bringing this action to remedy Utz’s violations of 

the UDTPA, under N.C. Gen. Stat. § 75-16.1.  

COUNT III 

Breach of Contract 

On Behalf of the Class 

79. Plaintiff hereby incorporates by reference all allegations made in 

paragraphs 1 though 62. 

80. Plaintiff brings this claim individually and on behalf of the members of 

the Class.  
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81. As alleged above, Defendant promised to sell its Products with pure 

avocado oil and not other oils. 

82. Plaintiff and the Class members purchased the Products pursuant to that 

promise. 

83. Defendant breached its contract with Plaintiff and Class members by 

failing to providing Products with pure avocado oil and instead providing products 

that contained other oil. 

84. Plaintiff and the other members of the Class were injured and suffered 

damages as a direct and proximate result of Defendant’s breach of contract. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, on his own behalf and on behalf of the Class and 

Subclass, request that the Court award the following relief: 

85. Certify this action as a class action, appoint Plaintiff as the Class 

representative, and designate the undersigned as Class counsel; 

86. Declare Defendant’s conduct unlawful; 

87. Enjoin Defendant from the unlawful conduct alleged herein; 

88. Award Plaintiff and the Class and Subclass damages under common 

law and/or by statute, including treble and/or punitive damages; 

89. Award Plaintiff and the Class and Subclass restitution and/or 

disgorgement; 

Case 1:26-cv-02644-KMN     Document 1     Filed 09/15/26     Page 26 of 28



 

27 

 

90. Award Plaintiff’s attorneys’ fees, costs, and pre-judgment and post-

judgment interest; and 

91. Grant such other and further relief as this Court may deem just and 

proper. 

DEMAND FOR JURY TRIAL 

Plaintiff hereby demands a jury trial as to all issues so triable in the present 

action. 

DATED: September 15, 2026  

Respectfully submitted, 

By: /s/Max S. Morgan    

Max S. Morgan 

THE WEITZ FIRM, LLC 

1515 Market Street, #1100 

Philadelphia, PA 19102 

Tel: (267) 587-6240 

Fax: (215) 689-0875 

max.morgan@theweitzfirm.com 

 

Chet B. Waldman (pro hac vice application 

to be filed) 

cwaldman@wolfpopper.com 

Matthew Insley-Pruitt (pro hac vice 

application to be filed) 

minsley-pruitt@wolfpopper.com 

Samuel Coffin (pro hac vice application to 

be filed) 

scoffin@wolfpopper.com 

WOLF POPPER LLP 

570 Lexington Avenue 

New York, NY 10022 
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Telephone: 212.759.4600 

Counsel for Plaintiff and the Proposed Class 

and Subclass 

 

Case 1:26-cv-02644-KMN     Document 1     Filed 09/15/26     Page 28 of 28



JS 44   (Rev. 03/24) CIVIL COVER SHEET
The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as 
provided by local rules of court.  This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the 
purpose of initiating the civil docket sheet.    (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS DEFENDANTS

(b) County of Residence of First Listed Plaintiff County of Residence of First Listed Defendant
(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF 
THE TRACT OF LAND INVOLVED.

(c) Attorneys (Firm Name, Address, and Telephone Number) Attorneys (If Known)

II.  BASIS OF JURISDICTION (Place an “X” in One Box Only) III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff 
and One Box for Defendant) (For Diversity Cases Only)

1 U.S. Government 3 Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State 1 1 Incorporated or Principal Place 4 4

of Business In This State

2 U.S. Government 4 Diversity Citizen of Another State 2 2 Incorporated and Principal Place 5 5
Defendant (Indicate Citizenship of Parties in Item III) of Business In Another State

Citizen or Subject of a 3 3 Foreign Nation 6 6
Foreign Country

IV.  NATURE OF SUIT (Place an “X” in One Box Only) Click here for: Nature of Suit Code Descriptions.
CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES

110 Insurance PERSONAL INJURY PERSONAL INJURY 625 Drug Related Seizure 422 Appeal 28 USC 158 375 False Claims Act
120 Marine 310 Airplane 365 Personal Injury  - of Property 21 USC 881 423 Withdrawal 376 Qui Tam (31 USC 
130 Miller Act 315 Airplane Product Product Liability 690 Other 28 USC 157 3729(a))
140 Negotiable Instrument Liability 367 Health Care/ 400 State Reapportionment
150 Recovery of Overpayment 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 410 Antitrust

& Enforcement of Judgment Slander Personal Injury 820 Copyrights 430 Banks and Banking
151 Medicare Act 330 Federal Employers’ Product Liability 830 Patent 450 Commerce
152 Recovery of Defaulted Liability 368 Asbestos Personal 835 Patent - Abbreviated 460 Deportation

Student Loans 340 Marine Injury Product New Drug Application 470 Racketeer Influenced and
(Excludes Veterans) 345 Marine Product Liability 840 Trademark Corrupt Organizations

153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR 880 Defend Trade Secrets 480 Consumer Credit
of Veteran’s Benefits 350 Motor Vehicle 370 Other Fraud 710 Fair Labor Standards Act of 2016 (15 USC 1681 or 1692)

160 Stockholders’ Suits 355 Motor Vehicle 371 Truth in Lending Act 485 Telephone Consumer
190 Other Contract Product Liability 380 Other Personal 720 Labor/Management SOCIAL SECURITY Protection Act
195 Contract Product Liability 360 Other Personal Property Damage Relations 861 HIA (1395ff) 490 Cable/Sat TV
196 Franchise Injury 385 Property Damage 740 Railway Labor Act 862 Black Lung (923) 850 Securities/Commodities/

362 Personal Injury - Product Liability 751 Family and Medical 863 DIWC/DIWW (405(g)) Exchange
Medical Malpractice Leave Act 864 SSID Title XVI 890 Other Statutory Actions

REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 790 Other Labor Litigation 865 RSI (405(g)) 891 Agricultural Acts
210 Land Condemnation 440 Other Civil Rights Habeas Corpus: 791 Employee Retirement 893 Environmental Matters
220 Foreclosure 441 Voting 463 Alien Detainee Income Security Act FEDERAL TAX SUITS 895 Freedom of Information
230 Rent Lease & Ejectment 442 Employment 510 Motions to Vacate 870 Taxes (U.S. Plaintiff Act
240 Torts to Land 443 Housing/ Sentence or Defendant) 896 Arbitration
245 Tort Product Liability Accommodations 530 General 871 IRS—Third Party 899 Administrative Procedure
290 All Other Real Property 445 Amer. w/Disabilities - 535 Death Penalty IMMIGRATION Act/Review or Appeal of

Employment Other: 462 Naturalization Application Agency Decision
446 Amer. w/Disabilities - 540 Mandamus & Other 465 Other Immigration 950 Constitutionality of

Other 550 Civil Rights Actions State Statutes
448 Education 555 Prison Condition

560 Civil Detainee -
Conditions of 
Confinement

V.  ORIGIN (Place an “X” in One Box Only)
1 Original

Proceeding 
2 Removed from

State Court
3 Remanded from

Appellate Court 
4 Reinstated or

Reopened
5 Transferred from

Another District
(specify)

6 Multidistrict
Litigation - 
Transfer

8  Multidistrict
Litigation -
Direct File

VI.  CAUSE OF ACTION
Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

Brief description of cause:

VII.  REQUESTED IN
COMPLAINT:

CHECK IF THIS IS A CLASS ACTION
UNDER RULE 23, F.R.Cv.P. 

DEMAND $ CHECK YES only if demanded in complaint:
JURY DEMAND: Yes No

VIII.  RELATED CASE(S) 
          IF ANY (See instructions):

JUDGE DOCKET NUMBER

DATE SIGNATURE OF ATTORNEY OF RECORD

FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE

26 USC 7609

INTELLECTUAL

Moore Cty, NC York

Michael Maresca

The Weitz Firm, LLC 267-587-6240 
1515 Market St. #1100 Philadelphia, PA 19102

Utz Brands, Inc.

✖ ✖

✖

✖

28 U.S.C. 1332(d)

Violations of Pa Unfair Trade Practices and Consumer Protection Law, NC Unfair and Deceptive Trade Practices Act, Breach of Contract 

✖

✖

✖

9/15/2026 s/Max S. Morgan

Case 1:26-cv-02644-KMN     Document 1-1     Filed 09/15/26     Page 1 of 2



JS 44 Reverse (Rev. 03/24)

INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as 
required by law, except as provided by local rules of court.  This form, approved by the Judicial Conference of the United States in September 1974, is 
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet.  Consequently, a civil cover sheet is submitted to the Clerk of 
Court for each civil complaint filed.  The attorney filing a case should complete the form as follows: 

I.(a) Plaintiffs-Defendants.  Enter names (last, first, middle initial) of plaintiff and defendant.  If the plaintiff or defendant is a government agency, use   
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and then 
the official, giving both name and title.

   (b) County of Residence.  For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the 
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land 
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.) 

   (c) Attorneys.  Enter the firm name, address, telephone number, and attorney of record.  If there are several attorneys, list them on an attachment, noting  
in this section "(see attachment)". 

II.   Jurisdiction.  The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings.  Place an "X" 
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below. 
United States plaintiff.  (1) Jurisdiction based on 28 U.S.C. 1345 and 1348.  Suits by agencies and officers of the United States are included here. 
United States defendant.  (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box. 
Federal question.  (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment 
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes 
precedence, and box 1 or 2 should be marked. 
Diversity of citizenship.  (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states.  When Box 4 is checked, the  
citizenship of the different parties must be checked.  (See Section III below; NOTE: federal question actions take precedence over diversity  
cases.) 

III.   Residence (citizenship) of Principal Parties.  This section of the JS 44 is to be completed if diversity of citizenship was indicated above.  Mark this 
section for each principal party. 

IV. Nature of Suit.  Place an "X" in the appropriate box.  If there are multiple nature of suit codes associated with the case, pick the nature of suit code  
that is most applicable.  Click here for: Nature of Suit Code Descriptions. 

V.  Origin.  Place an "X" in one of the seven boxes. 
Original Proceedings.  (1) Cases which originate in the United States district courts. 
Removed from State Court.  (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.   
Remanded from Appellate Court.  (3) Check this box for cases remanded to the district court for further action.  Use the date of remand as the filing 
date. 
Reinstated or Reopened.  (4) Check this box for cases reinstated or reopened in the district court.  Use the reopening date as the filing date. 
Transferred from Another District.  (5) For cases transferred under Title 28 U.S.C. Section 1404(a).  Do not use this for within district transfers or
multidistrict litigation transfers. 
Multidistrict Litigation – Transfer.  (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. 
Section 1407. 
Multidistrict Litigation – Direct File.  (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.  
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7.  Origin Code 7 was used for historical records and is no longer relevant due to  
changes in statute. 

VI.  Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause.  Do not cite jurisdictional  
statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service. 

VII.  Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P. 
Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction. 
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded. 

VIII.   Related Cases.   This section of the JS 44 is used to reference related cases, if any.  If there are related cases, insert the docket  
numbers and the corresponding judge names for such cases. 

Date and Attorney Signature.  Date and sign the civil cover sheet. 

Case 1:26-cv-02644-KMN     Document 1-1     Filed 09/15/26     Page 2 of 2


	Document: COMPLAINT against Utz Brands, Inc. ( Filing fee $405, Receipt Number APAMDC-7583072), filed by Michael Maresca.
	Document: COMPLAINT against Utz Brands, Inc. ( Filing fee $405, Receipt Number APAMDC-7583072), filed by Michael Maresca.Attachments: #1

